CoBepuieHCTBOBaAHME MOPS/AKA IPUMEHEHUS Mep
AUCHMILVINHAPHOM OTBETCTBEHHOCTH 32
KOPPYNUHOHHBbIC MPABOHAPYIICHUS B OTHOLLICHUH
roCylapCcTBEHHbIX IPAKTAHCKHUX COYKAIUX

OpHa U3 BaXHEMIIMX 3ajad pa3BUTHUS MpaBoBoil cucteMbl Poccuiickoit denepanuu Ha
CeTONHSAIIHUK JEHb - OTO aKTyaJu3alus ¥ CHCTEMAaTH3alus aHTHKOPPYIMIIHOHHOTO
3aKOHOJATEIbCTBA.

B pamkax maHHOW 3aja4d OJHMM U3 TEPCHEKTHUBHBIX HAIMPABICHUNA ESTEIHHOCTH
SIBIISIETCSI COBEPIICHCTBOBAHKE MOPS/IKA IPUMEHEHHS MEP JAUCIUILUTHHAPHONW OTBETCTBEHHOCTH B
OTHOIIEHUH TOCYIaPCTBEHHBIX TPAXKIAHCKUX CIYKAIIUX 32 KOPPYIIIMOHHBIE TPaBOHAPYIICHHS,
MOCKOJIBKY B XOJIe¢ TPAaBONPHMEHEHHsS B YyKa3aHHOH cdepe ObUIM BBISABICHBI MPOOETHl B
3aKOHOJATEIbCTBE.

Bo03MOXHOCTP TIPUMEHEHHUs JUCHUIUIMHAPHONW OTBETCTBEHHOCTH 32 COBEpIICHHE
KOPPYIIIMOHHBIX ~ MPAaBOHAPYINICHUH  (QU3MYECKUMHU  JIMIIAMHA  Hapsay C  YroJIOBHOM,
aJIMUHUCTPATHBHOM, TPaXTaHCKO-IIPAaBOBOW OTBETCTBEHHOCTHIO MPEIYyCMOTpPEHa B cTaThe 13
®enepansroro 3akona ot 01.01.2001 Ne 273-03 «O mpoTHBOACHCTBUU KOPPYIMIUW» (anee -
3akoHn Ne 273-D3).

Cnemyer OTMETHTh, 4YTO JHCHUIUIMHAPHAS OTBETCTBEHHOCTh 32  COBEpIICHHE
KOPPYIIIMOHHBIX MPAaBOHAPYIICHUH TOCYJAapCTBEHHBIX TPAKIAHCKUAX CIYXKAIIUX OTHOCHTCS K
CICNUANBbHOM, Tpeamosaras Hadudue JPYrdX Mep  B3BICKAHUS, IPEIyCMOTPEHHBIX
denepadbHBIMH 3aKOHAMHU JUISI OTIENBHBIX KAaTEropwid pa0OTHUKOB, TIOMHUMO OOIIHUX,
peaycMOTpeHHBIX TpynoBeM kogekcoM Pocculickon @enepanuu.

B wactHocTH, B cooTBeTCTBUU O CT. 59,1 DdenepanpHoro 3akoHa ot 27.07.2004 Ne 79-D3
«O rocymapcTBEHHOUM rpaxmaHckoil cimyk0e Poccuiickoit denepamun» (nanee - 3akon Ne 79-
®3) 3a HECOOMIO/IeHNE TOCYAAPCTBEHHBIM TPAXIAHCKAM CIYKAIllUM OTPAHUYCHHUN M 3aIlPETOB,
TpeOOBaHUN O TMPEAOTBpAIlEHUH WM 00 yperyiMpoBaHUU KOH(IUKTa MHTEPECOB U
HEHCIIOIHEHUE 00s3aHHOCTEH, YCTAaHOBIICHHBIX B HEJISIX MPOTHUBOACHCTBUS KOPPYIIIMH JaHHBIM
@enepanbHbIM  3aKOHOM, 3akoHoM Ne 273-®@3 u npyrumu  (QenepanbHbBIME  3aKOHaMH,
HAJIarafoTCsl CIICAYIONINE B3BICKAHMS: 3aMEYaHWE, BBITOBOP, IMPEIYNPEkKJACHUE O HETOJHOM
JOJKHOCTHOM COOTBETCTBUH.

CornacHo 4. 1 c1. 59.2 3akona Ne 79-®3 rocynapCTBEHHBIN IpaXAaHCKUM CiTyKaiui
MIOJUIC)KUT YBOJLHEHHIO B CBSI3U C YTPATOM JIOBEpHUs B TOM YHWCIIE B CIydasX: HEIPUHSATHS Mep
10 MPEIOTBPALIEHUIO U (MJIM) YPETYIUPOBAHUIO KOH(IIUKTa HHTEPECOB, CTOPOHOI KOTOPOTO OH
SBIISICTCSI, HETIPENICTABICHUS] UM CBEIACHHUH O CBOUX JIOXOJaX, pacxonax, 00 HMMYIIECTBE H
00s3aTeNnbCTBAaX UMYILECTBEHHOIO XapakTepa, a TaKke O J0X0JaX, pacxojax, 00 UMYIIECTBE U
00s3aTeNnbCTBaxX MMYILECTBEHHOT O Xapakrepa CBOUX Cynpyru (cynpyra) u
HECOBEPIIEHHOJIETHUX JAETel MO0 Tpe/ICTaBICHUSI 3aBEIOMO HEJIOCTOBEPHBIX HIIM HETIOJIHBIX
CBEJICHUI.

[TpuMeHeHre IUCIUIUIMHAPHONW OTBETCTBEHHOCTH 32 KOPPYIMIIMOHHBIE TIPAaBOHAPYIICHUS
B OTHOIICHWU TOCYIApCTBEHHOTO T'Pa)KJAHCKOTO CIY)KAIIETO CPeI IPOYero HalpaBJIeHO Ha
npo(WIAKTUKY JaHHOTO BHUJAA IPABOHAPYIIECHUH, a IMOTOMY JOJDKHO OTBEYaTh HPUHIIHITY
HEOTBPATUMOCTH HAKa3aHWs, HO MPH 3TOM M NPUHIMITY €r0 COPa3MEPHOCTH COBEPIICHHOMY
MPOCTYNKY, YTOOBI HE IMOBJIEYh 3a COOOW CO CTOPOHBI TOCYNAPCTBEHHOTO T'PAXKTAHCKOTO
CITY)KAIIIETO JKEJIAHUSI COKPBITh KOPPYIIIMOHHOE TPAaBOHAPYIICHUE HEOOJIBIION TSKECTH,
pa3ouapoBaHMsl B TOCYIApCTBEHHOW TPaKTAHCKOW CIIy’KOe W3-32 BO3HHUKIIETO YyBCTBA
HECTIPaBE/JTMBOCTH, HErATUBHOTO OTHOIICHHSI K MCIIOJHEHUIO CITYKEOHBIX 0053aHHOCTEHH.

Mexay TeM camMO TOHSATHE KOPPYNIIMOHHOTO IPAaBOHAPYIICHHS HE  HMMEET
3aKOHOJIATEIILHOTO ONpeAeTeHus. B IOpUANYecKoil uTepaType TOHATHE «KOPPYMIIMOHHOE



[IPaBOHAPYIIEHHE» B IIMPOKOM CMBICIIE ONpENENeTCs KaK COBEPLIEHHOE (PU3UYECKUM WU
IOPUAMYECKUM JIUIIOM JIEHCTBUE WIH Oe3/1eiiCTBIE, HEMOCPEICTBEHHO MMOCATAI0IIEee HA UHTEPECHI
CIIy>kOBI, COBEPILIAEMOE C LIEJIbI0 U3BJICUEHUS IPEUMYIIECTB JUIsl ce0sl MIIM MHBIX JIMII, COCTOSIIIEEe
B HapYIIEHUH aHTUKOPPYINLHUOHHBIX CTaHIapPTOB.

B cBs3u ¢ 3TUM B IIpaBONPHUMEHEHUHU YacTO BCTA€T BONPOC OTHOCUTEIHLHO BUHOBHOCTH
JeSTHUSI TOCYapCTBEHHOTO TPAK/IaHCKOTO CIIY)KAILlEro KaK OJHOTO W3 3JEMEHTOB JH00ro BUIa
[IPaBOHAPYIIEHUS], TIOCKOJIbKY HapyIIEHHE aHTUKOPPYNLMOHHBIX CTAHJAPTOB IOCYIapCTBEHHOM
ciy>kObl HE Bcerja HMMeeT IO0J] coOO0W BHMHOBHOCTH JI€SHHUS, a 3a4acTylO CBSI3aHO JIMIIb C
HaJIMYMEM TEXHUYECKHUX HEJ0YETOB, HEAONOHMMAHUEM HEKOTOPBIX TpPeOOBaHUM, a TakXKe He
MMEET 1IeJI1 U3BJICUEHUSI IPEUMYIIIECTB.

Tak, HepelKO TEeXHWYECKHE HETOYHOCTH, HEJOCTATOYHAas IOPUIUYECKas IPpaMOTHOCThb
IpU  3alO0JIHEHUM CIPaBOK O JOX0JaX, pacxojax, MMYIIECTBE M HMMYIIECTBEHHbIX
00s3aTeNbCTBAX TOCYJAPCTBEHHBIX TIPaXIAHCKUX CIYXKAIIUX MPUBOAIAT K (popMalbHOMY
HECcOOIOeHUIO TPeOOBaHUs K MPEICTaBICHHUIO JOCTOBEPHBIX U MOJIHBIX CBEJAEHHUM O I0X0JaxX,
pacxoiax, MMYILECTBE M HMYILIECTBEHHBIX 00s3aTEIbCTBAX TIOCYAAPCTBEHHBIX TI'PAKIAHCKUX
CIIY’KallluX, TP 3TOM MOTYT HE UMETh 0] cO00I1 BUHBI B Kakoil Obl TO HU ObLIO opMe (Haxke B
dbopme HEOpPEKHOCTH), HE BIJIEKYT OOIIECTBEHHO OIACHBIX IOCJIECACTBUH, B CBSA3M C YE€M HE
CBUJIETEIBCTBYIOT 00 U3BJICUYECHUU IPEUMYILECTB.

I[Ipu »ToM B paHHOM ciydyae (opmaibHO TpeOOBaHUS AHTUKOPPYNLIMOHHOTO
3aKOHOJATEIbCTBA TOCYAAPCTBEHHBIM TPaXIAHCKUM CIIYy)XKalllUM HE COOJIOJA0TCsl U €cliu
OCTaBUThH JaHHOE HapylIeHHe 0e3 BHUMAHUS, B OTJAIEHHON MEPCIEKTUBE 3TO MOXKET IIPUBECTU
K CO3HaTeIbHOMY COKPBITHIO (DAKTOB, HEOPEKHOMY OTHOILEHHUIO K MPEACTABIECHUIO YKa3aHHBIX
CBEJCHMI TIOCYIapCTBEHHbIMM TIPAaXJAAHCKUMH CIYXKallUMHU; B TO K€ BpPEMsI BO3MOXKHO
YBOJIBHEHHE TOCYJapCTBEHHOIO TPAKJAHCKOTO CIYXKaIlero Mo JaHHOMY (QopMalbHOMY
OCHOBaAHUIO 0€3 ydeTa BCeX 0OCTOSITEIIbCTB.

Takum oOpa3oM, upe3MepHasl >KECTKOCTh B NPUMEHEHHUU CaHKIMHM AUCUUIIIMHAPHOM
OTBETCTBEHHOCTH, KaK M OTCYTCTBHME JIOJDKHOM peaklMM Ha KOPPYINLHUOHHOE MpaBOHAPYILIEHUE
MOT'YT TIOBJIEYh 3a cOOOM HapylieHue OajiaHca mpaB U 00sI3aHHOCTEH CTOPOH MPABOOTHOIICHUI
IIPU MPOXOKICHUU TOCYAAPCTBEHHON IpaskJaHCKOM CITyKOBbI.

Jlis Toro, uyToObl M30€XKaTh NEPEUUCIEHHBIX IOCIEACTBUNA, MOPSAOK MPUMEHEHUS
OUCHMIUIMHAPHON OTBETCTBEHHOCTH 3a KOPPYINLMOHHBIE IPaBOHAPYIIEHUSI JOJIKEH OBITh
MaKCHUMAJIbHO JIETAIM3UPOBAH, a TAKXKE YUUTHIBATH MAKCUMAJIbHOE KOJIMYECTBO OOCTOSTENHCTB
€r0 COBEPLICHHUS.

OpHOM K3 HACYIIHBIX MPOOJIEM B MPaBONPUMEHUTEIbHON MPAKTUKE SBIISETCSA TO, YTO B
(benepanbHbIX 3aKOHAX, PErJIaMEHTUPYIOIIMX BOIPOCHI MPOXOXKIAEHUSI OTIENIbHBIX BHJIOB
CiIy’kObl, CcOJiep)KaTcsi YINOMHMHAaHHS O MaJO3HAUUTEIbHOCTH [pPAaBOHAPYUIEHUS, HO B
3aKOHOJATEJILCTBE HE MMEETCS ONpPEAETCHUS MOHATUS «MaJl03HAUUTEIbHOCTh KOPPYILIMOHHOIO
[IPaBOHAPYIICHUS» U TOpPsiAKa €ro MPUMEHEHUs NpU PELIEHUU BOIPOCOB O IPUBICYEHUH K
JTUCLMIUIMHAPHON OTBETCTBEHHOCTH.

bonee Toro, 3akon Ne 273-®@3 BooOmie HE CONEPKUT YyKa3aHWi Ha TO, YTO
KOPPYILHOHHOE NTPAaBOHAPYLIEHUE MOKET ObITh MaJIO3HAYUTEIbHBIM.

[Ipu oTrcyTcTBHMM IIPaBOBOM periaMeHTalUy JAHHOTO BOIpoca MHUHUCTEPCTBOM TpyJa U
counanpHoi 3amuThl Poccuiickoit ®denepauun (nanee - Muntpya Poccum) moaroroieHs
«MeTtoauyeckue peKOMEHJAUU 10 MPUBJICYEHHUI0O K OTBETCTBEHHOCTH TOCYIapCTBEHHBIX
(MyHUIIMDAIIBHBIX) CIYXKAIIMX 32 HECOOJIOJEHHE OrpaHMYEHUH U 3ampeToB, TpeOOBaHUM O
MpPEeOTBpAIllEHUH WIK 00 yperyJupoBaHUM KOH(IMKTa UHTEPECOB U HEUCIOJIHEHHE
00s13aHHOCTEH, YCTAHOBJEHHBIX B IENAX MPOTHUBOJACHCTBUS KOPPYINLHUU», B KOTOPBIX
coJiepkarcsl TpU NMpUMepHbIX nepeuns: «llepeuenpb curyaiuii, KOTOpble MOT'YT OBITH pacLEHEHbI
KaK 3HauuTelIbHbIE MPOCTYIKHU, BJIEKYIIHE YBOJIbHEHHE T'OCYJAapCTBEHHOIO (MYHMIIMIIAIBHOTO)
CIIy’Kalllero B CBSI3U C yTparod noBepus», «llepedyeHb cuTyanui, KOTOpbIE MOTYT OBITh
paclieHeHbl KaKk MaJo3HauuTeIbHbIE MPOCTyNKU» U «llepeuens cutyaiuii, KOTOpble MOT'YT OBITh
paclieHeHbl KaK HECYLIECTBEHHBIE TPOCTYIIKI.



B nensx BHeceHHs XOTs Obl HEKOTOPOH SICHOCTU B IMPaBONPUMEHUTENIbHYIO MPAKTUKY
Muntpynom Poccum Oblm mpoBefeH 0030p KpUTEpPHEB MPUBJICUYEHHUS K OTBETCTBEHHOCTH
rOCylapCTBEHHbIX  (MYHUIUMIANbHBIX)  CIYXKAl[MX 32  COBEPILIEHHWE  KOPPYMIIMOHHBIX
[IPaBOHAPYIIEHU Ha OCHOBE NPEUIOKEHUHN (enepaibHbIX TOCYJapCTBEHHBIX OPraHoB H
BBICIIIUX OPTaHOB HCIIOJHUTEIHHOU BIacTH CyOBeKkTOB Poccuiickoit denepainuu, cyneOHOM
MPAKTUKUA [0 PACCMOTPEHUIO i€l O IMPHUBJIEUYECHUH K OTBETCTBEHHOCTH 3a COBEpIICHHE
KOPPYNLMOHHBIX IpaBOHApylWIeHUH U mnoAroToBiieH O030p MNPaKTUKU NPUBJICYEHUS K
OTBETCTBEHHOCTH TOCYIapCTBEHHbIX (MYHULUINAIbHBIX) CIY)KAIUX 3a HECOOJ0/IeHNe
OTpaHUYEHUH U 3aIPETOB, TPEOOBAHUN O MPEJOTBPAILICHUN UIH 00 YperyJIupoBaHUH KOH(IUKTA
MHTEPECOB M HEHUCIIOJHEHUE O005S3aHHOCTEH, YCTAHOBJIEHHBIX B I€JIAX I[POTUBOACHCTBUS
KOPPYILHH.

W3 wmtoroB o0630pa cieayer, 4TO MpPU ONPEICICHUHM KOHKPETHOTO BHJA B3bICKAHUS,
KOTOpO€  MOJJEKHUT  NIPUMEHEHHUIO,  YUYWUTHIBAIOTCA  CIEAYIOLIIME  YCTaHOBJIEHHBIE
3aKOHOJATEJILCTBOM KPUTEPHM: a) XapaKTep U TSDKECTh COBEPIICHHOTO HapyleHus; ©0)
00CTOSITENLCTBA, MPU KOTOPHIX COBEPLIECHO HapylIEHHE; B) COOJIOJEHHUE CIYyXKallUM APYTHUX
3alpeToB, HCIIOJIHEHUE APYruX OOS3aHHOCTEW, YCTAaHOBJIEHHBIX B LEJISAX HPOTUBOACHCTBUSA
KOPPYILHHK; T') HNPEIIIeCTBYIOUME PE3yIbTaThl WCIOJHEHUS CIYKAlllUM CBOUX JIOJDKHOCTHBIX
o0s13aHHOCTE.

[IpakTrueckas peanu3anus MOJIOKEHUN 3aKOHOAATEIbCTBA, KACAIOLIETOCs MIPUBIICUEHUS
K OTBETCTBEHHOCTH 3a KOPPYMNIMOHHBIE MPABOHAPYILEHUS, CBUIECTEIbCTBYET, YTO B KauecTBE
CMSTYaIOLUX PAacCMaTPUBAIUCH CIEAYIOLIME OOCTOSITENIbCTBA: a) COBEPIICHHUE CIY)KALUM
HapylieHus: TpeOOBaHUI 3aKOHOJATENbCTBA O MPOTUBOJCHCTBUM KOPPYILHUU BIIEPBBIE; O)
0€3yKOpU3HEHHOE COOJIIOJIEHUE CIyXallMM B OTYETHOM [EpPHOJE JPYrMX OrpaHUYEHU,
3anpeToB, TpeOOBaHU, UCIIOIHEHNE 00513aHHOCTEN, YCTAHOBJIEHHBIX B LIEJISX IPOTUBOACHCTBUS
KOpPYIIIUU; B) JOOPOBOJIBHOE COOOIIEHNE CIY)KAIUM O COBEPIICHHOM HapyIICHUH TPeOOBaHMI
3aKOHOJATEIbCTBA O MPOTUBOJAECUCTBUM KOPPYHLUU B MOApA3JEICHUE IO MNPO(PUIAKTHKE
KOPPYNLHMOHHBIX M MHBIX IPABOHAPYIIEHUH 1O Hadara MpPOBEPKHU, MPEAYCMOTPEHHOH YKa3oM
[Ipesunenra Poccuiickoit ®enepanuu ot 21 centsiops 2009 r. Ne 1065; 1) coxeiictBue
IIPOBEPSIEMOTO CIIYKALEr0 OCYIIECTBIIIEMBIM B X0/1€ IPOBEPKU MEPOTIPUATHUSAM, HAIIPABJIEHHBIM
Ha BCECTOPOHHEE U3y4EHUE IIpeIMeTa MPOBEPKHU.

[IpoBeneHHbIN aHAJINU3 BBISBUJ, YTO K OTSATYAIOLUIMM OOCTOSTENbCTBAM ObUIM OTHECEHBI
TOJIBKO CIIEYIOLME: a) MPEACTaBICHUE B XOJE€ IPOBEPKU CIYXKAIIMM HEJAOCTOBEPHBIX H
IIPOTUBOPEUUBBIX OOBSICHEHUH, COBEPILIEHNE WHBIX JIEHCTBUM, HAIlPaBJICHHBIX HA 3aTPyAHEHUE
X0Jla TIpOBEpKH; O) OJHOBPEMEHHOE HapyIIEHWE CIOy)KalluM JBYX H Oojee TpeOOBaHMIA
3aKOHOJATEIbCTBA O MPOTUBOJAECHCTBUU KOPPYILHMH; B) HAIUYUE HECHSITOIO JUCLHUIUIMHAPHOIO
B3BbICKaHMsSI; T') HapylIEHUE CIyXalluM TpeOOBaHUI 3aKOHOJATEIbCTBA O IMPOTHUBOJCHCTBUUI
KOPPYILHMU B paMKax MPeAblIyINX ASKIapaluOHHbIX KaMITAaHUMH.

Cnenyer OTMETHTh O€3yCIOBHYIO MPAKTHUYECKYIO 3HAYUMOCTh KaK YKa3aHHBIX
METOAUYECKUX PEKOMEHAlN, rak U 0030pa, OJHAKO OHH, BO-IEPBBIX, COJAEPKAT MPUMEPHBIH
IepeyeHb CHUTYallUil, BO-BTOPBIX, HOCAT PEKOMEHJATENbHBI XapakTep U, B-TPETbHX, BHOCAT
JIOTIOTHUTEIbHYIO HEOIPEIEICHHOCTh B TOJIKOBaHHE 3aKOHOJaTelbCcTBa. bojiee TOro, B HUX He
PacKpbIBAIOTCS HU aITOPUTM JEHCTBHUM MOJpa3/ieeHUi WU JOJKHOCTHBIX JIUI, OTBETCTBEHHBIX
3a NpOo(UIAKTUKY KOPPYNLMOHHBIX W MHBIX IPABOHAPYIIEHWH, HU pPEKOMEHJyeMas Mepa
OTBETCTBEHHOCTH 32 TAKOE IIPaBOHAPYIIEHHE.

B cnoxuBiielics cuTyaluu pelIeHWeM CYLIECTBYIOIIMX IpoOsieM OblI0 BHECEHHE
COOTBETCTBYIOIIMX U3MEHEHU B 3aKOHOIaTEJIbCTBO.

B cBsI3u ¢ U35105)KEHHBIM JIaHHOE HaIlpaBJIeHHE IpeaycMoTpeHo HalmoHaabHbIM IIIaHOM
npoTuBoAeCcTBUs Koppynuuu Ha 2018-2020 romsr (mamee - HamumoHanbHBIA T1aH),
yTrBep)KAeHHbIM YKa3oM [Ipesunenta Poccuiickoit @eneparuu ot 29.06.2018 Ne 378.

Tak, B HeM ycTaHOBIeHO, 4To 10 1 ¢eBpana 2019 rona HeoOXOIUMO NPEICTABUTH
NPEUIOKEHUSI TI0O BHECEHHUIO B 3aKOHOJATENbCTBO Poccuiickoin denepanu HM3MEHEHUH,
[IpelyCMaTPUBAIOLIUX Cllydyau, KOIr/la HEeCOOJIOJEHUE 3allpeToB, OrpaHUYEeHUN U TpeOoBaHUM,



YCTAaHOBJIEHHBIX B IENAX MPOTUBOACUCTBUS KOPPYILUH, BCJIEACTBUE OOCTOSITEILCTB
HENPEOJOTUMON CUJIbI HE SIBIISIETCS TPABOHAPYIICHUEM.

Kpome toro, B Hanmonansnom mane no 1 mapra 2019 r. mpemioxeno paspaborath
KPUTEPUH, COIJIACHO KOTOPHIM HECOONIO/IEHHWE 3alpeToB, OTpaHUYEHUW U TpeOOoBaHMIA,
YCTAaHOBJIEHHBIX B  IL€JIAX  [POTUBOJCHCTBUS  KOpPpyNUMHM, OyAE€T  OTHOCUTBCS K
[IPaBOHAPYIICHUSIM, BJIEKYIIUM 3a COOOM yBOJBHEHHE CO CIYXObl WM Cc paboThl, JUOO K
MaJ03HAuUUTENbHBIM PABOHAPYLIEHUSAM, a TAKXKe MPEACTABUTh IPEIOKEHUS 110 OIPEICICHUIO
00CTOSITENLCTB, CMATYAIOLIUX WM OTAMYAIOIIUX OTBETCTBEHHOCTD 32 HECOOIIIO/IEHNE YKa3aHHBIX
3alpeToB, OrpPaHUYEHUN M TpeOOBaHMU, U MO y4YeTy TAaKMX OOCTOSATENbCTB MPU NMPUMEHEHHH
B3BICKAHMUSI.

OueBUIHO, JAaHHOE NPEUIOKEHHUE SIBISETCS palMOHAJIbHBIM, M 3aKpEIJIeHUE JaHHOIO
BOIIPOCA HA 3aKOHOJATEIbHOM YPOBHE CJEJaeT MOJX0J K MPUMEHEHHI0 Mep AUCLMILIMHAPHOMN
OTBETCTBEHHOCTH OoJiee nuddepeHIIMPOBaHHBIM U COOTBETCTBYIOIIUM IPAaBOBBIM IPHUHIIMIIAM
OTBETCTBEHHOCTH TOJILKO 3a BHHOBHBIE IPOTHUBOIIPABHbIE JESIHUS, LIE€JIECO00pPa3HOCTH,
MPUHIMITY CIPaBEJIMBOCTU MPU MPUMEHEHUU MEp IOPUINYECKONH OTBETCTBEHHOCTH, KOTOPHIH
3aKJIIOYAETCsl B COOTBETCTBUU MeEp HOPUIUYECKON OTBETCTBEHHOCTH XapakTepy M CTENEHU
0OLIECTBEHHON OMACHOCTH COAESIHHOTO.

Bmecre ¢ Tem ciieqyer OTMETUTh, YTO OCTAE€TCSl HEPELIEHHBIM BOIPOC B OTHOLICHHUH
CUTYyallui, B KOTOPBIX JIMLIO OyJEeT HECTU OTBETCTBEHHOCTDH 3a JEHUCTBUS, COBEPLICHHbIE HE UM
caMuM (Hampumep, OTKpBITUE CYHNpPYroMm (cympyroil) cuera B HMHOCTpPAaHHOM OaHKe,
MPEJCTaBICHUE MM HEMOJHBIX CBEACHUW O TOJYYEHHOM JOXOJ€ TIOCYJapCTBEHHOMY
IPaXIAaHCKOMY CIyXallleMy M Jp.), B YaCTH CTENEHH BHUHBI FOCYIapCTBEHHOTO I'Pa)KIaHCKOTO
CITYKaIleTo.

Kpome TOro, BO3HMKAarOT BOIPOCH! MPU IPUMEHEHUU HOpMBI 4. 3 cT. 37 3akoHa Ne 79-
®d3, corimacHo KOTOPOM TOCYNApCTBEHHBIM TPAXKIAHCKUN CIIy)KallMii HE MOXKET ObITh
OCBOOOKJIEH OT 3aMElIaeMON JOJDKHOCTH TPa)KIaHCKOM CIIy:KObl M YBOJIEH C TI'pa)KJaHCKOM
CiIy’kObl MO0 MHMIIMATUBE INPEACTABUTENS HAaHUMATENs B MEpUOJ NpeObIBaHUS B OTIIYCKE U B
MIEPUOJI OTCYTCTBUS Ha CIyKO€ B CBSI3U C BPEMEHHON HETPYIOCHOCOOHOCTHIO MEHEE CPOKOB,
yKa3aHHbIX B myHKTe 8.1 yactu 1 HacTosieill cratbu, a TakXke B NEPHUOJ €ro BPEMEHHOM
HETPYAOCHOCOOHOCTH B CBSI3U C YBEUbEM, MNPOPECCHOHANIbHBIM 3a00JI€BaHUEM WM HHBIM
MOBPEKJCHUEM 3/I0POBbS, CBSI3aHHBIM C MCIOJHEHHEM JIOJDKHOCTHBIX — OOs3aHHOCTEH,
HE3aBHCHUMO OT MPOJOJLKUTEIBHOCTU ATOIO EPHO/A.

Takum oOpa3oM, eciii B Ha3BaHHbIE BpPEMEHHbIE MPOMEKYTKH TOCYAAPCTBEHHBIM
IPaXXIaHCKUM CITyXKalluM OyJIeT 10/1aHo 3asiBJIeHHE 00 YBOJILHEHUHU IO COOCTBEHHOMY >KEJIaHUIO
MO0 CPOK MPHUHATHS PELICHUs [0 TAKOMY 3asiBJICHUIO OYyJET MCTEKaTh B Ha3BaHHbIE NIEPUO/IBI,
TO IPUMEHEHHE MEphl JAUCUUIUIMHAPHOTO BO3ACUCTBUS 32 KOPPYNIIMOHHBIE IPOCTYIKU B BUJE
YBOJIbHEHHUS B CBSI3U C YTPATOM TOBEPHUSI BHI3BIBAET CIOKHOCTH.

W3 Bcero BbllIECKa3aHHOIO CJENYET, YTO MEXAaHU3M NPUMEHEHHUs AUCLUILIUHAPHOMN
OTBETCTBEHHOCTH 3a COBEpUICHHE KOPPYINLHUOHHOIO IPABOHAPYIIEHUS TIOCYIapCTBEHHBIM
IPaXIAHCKUM CITYKaIlUM SIBJISIETCS JAJIEKO HE OJIHO3HAYHbBIM, IMEpEUYeHb MPOOJIeM 10 JAHHOMY
BONPOCY 3HAYUTEIBHO IIHPE BKIOYEHHOTO B HamumoHanbHBIA IUIAaH NOPOTHUBOACHCTBUS
koppynuuu Ha 2018-2020 roapl, B CBSI3M C YEM HA MPAKTUKE NMPUMEHATHCS JTAHHBIA MEXaHU3M
JOJKEH pa3yMHO, C OPUEHTHPOM Ha OOUIENpaBOBbIE NMPUHIUIBI U COOJIIOIEHUE MHTEPECOB U
paB KakK TrocygapcTBa B JIMIlE HaHUMAaTeNs, TaK W TOCYAapCTBEHHOTO TI'Pa)KIaHCKOTrO
CITY’KaIlETo.

PomanoBa E.B.,

BEIYIIHMI KOHCYJABTAHT OTJEJIA 110 BOIIPOCAM COOJIIOICHHS 3alIPETOB U OTPAHUICHHI
VYrpaBneHus 1mo BOpocaM MpoTUBOACUCTBUS Koppyniuu CyneOHOTO JenapTaMeHTa npu
Bepxosuom Cyne Poccuiickoit @enepanuu.



